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OPINION

The petitioner, Matau Goins, filed a petition for post-conviction relief, alleging that he
received ineffective assistance of counsel because he was scared into involuntarily entering into a
guilty pleawithout understanding the nature and consequences of theplea. Following anevidentiary
hearing, the post-conviction court denied the petition. Petitioner appeals from the denial of his
petition.

Facts

On February 8, 1999, petitioner waived formal arraignment and pled guilty to onecount of
Possession with Intent to Sell one-half (*2) gram or more of a Schedule Il controlled substance



(cocaine), aClass B fe ony; one count of Possession of Drug Paraphernalia, aClass A misdemeanor;
and one count of Resisting Arrest, a Class B misdemeanor.

The petitioner was sentenced pursuant to a negotiated plea agreement. For the Class B
fe ony, he was sentenced to the Department of Correction for twelve years as a Range |l multiple
offender and was fined $2000. For the Class A misdemeanor, he was sentenced to the county jal
for eleven months and twenty-nine days with 35% rdease ligibility and was fined $750. For the
ClassB misdemeanor, hewas sentenced to the countyjail for six monthswith35%releaseeligibility
andnofine. All sentenceswereto run concurrent with each other. However, the Class B felony was
to run consecutiveto a nine-year sentence from Hamblen County, Tennessee, case numbers 96-318
and 97-098.

Post-Conviction Hearing

The post-conviction court held an evidentiary hearing on February 25, 2000. The petitioner
and his wife testified at this hearing. The State called the petitioner’s farmer counsel as its only
witness.

The petitioner’ swifetestified that she wasthe only one present on the morning of the police
raid. Her husband arrived later. She said she never saw any drugs. She said that Mr. Boo Ewing
told her the drugs were his and her husband knew nothing about them.

The petitioner testified he had been with Boo Ewing from about 11:30 am. to 3:00 am.
beforethey arrived at his house together. He said that approximately a mile from his apartment he
saw a blue van he thought wasthe police. He asked Mr. Ewing if he had anything on him, meaning
drugs or guns. Mr. Ewing said no. As soon as the petitioner entered his apartment, the police
arrested him. He never saw any of the drugs the police said they found. He said he was scared into
the plea because Mr. Ewing was going to testify against him. He said his atorney went over his
options and it was his attorney who advised him that Mr. Ewing was going to testify against him.
The petitioner denies any knowledge about thedrugs.

The petitioner’ strial counsel testified that he began his practice in 1965 and has done alot
of criminal work. Counsel said he investigated the matter, talked to witnesses, had an open file
discussion with the prosecutor and the officer, filed motions, and had a suppression hearing.
Counsel introduced, asExhibit No. 1, the petitioner'sinstructionsto him regarding the proposed plea
agreement. Counsel said the petitioner was already a convicted felon and was subj ect to Range |1
punishment. He said in his opinion that the certainty of guilt of the petitioner was a tremendous
possibility.

Analysis

Thetrial judge’ sfindingsof fact on post-conviction hearingsareconclusive on appeal unless
the evidence preponderates otherwise. See Butler v. State, 789 S.W.2d 898, 899 (Tenn. 1990);
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Adkinsv. State 911 SW.2d 334, 341 (Tenn. Crim. App. 1995). Thetrial court’sfindings of fact
are afforded the weight of ajury verdict, andthis Court isbound by thetrial court’ s findings unless
the evidence in the record preponderates against those findings. See Henley v. State, 960 S.\W.2d
572, 578 (Tenn. 1997); Alley v. State 958 S.\W.2d 138, 147 (Tenn. Crim. App. 1997); Dixon v.
State, 934 SW.2d 69, 72 (Temn. Crim. App. 1996). This Court may not reweigh or reevaluate the
evidence, nor substitute itsinferences for those drawn by the trial judge. See Henley, 960 S.W.2d
at 578-79; Massey v. Stade, 929 SW.2d 399, 403 (Tenn. Crim. App. 1996); Black v. State, 794
S.W.2d 752, 755 (Tenn. Crim. App. 1990). Questions concerning the credibility of witnessesand
theweight and valueto be given to their testimony areresolved bythetrial court, not this Court. See
Henley, 960 SW.2d at 579; Black, 794 SW.2d at 755. Theburden of establishing that the evidence
preponderates otherwiseisonthe petitioner. Henley, 960 S.W.2d at 579; Black, 794 SW.2d at 755.

Post-Conviction Findings

Following the post-conviction hearing, the court filed aseven pageorder detailingitsfindings
of fact. Although post-conviction counsel announced withdrawal of the claims of an involuntary
plea, the post-conviction court fully considered it initsfindings. The order dismissing the petition
was very clear initsfinding and very helpful in our review. The petitioner alleged that (1) his plea
wasinvoluntary, and (2) that he was scared into pleading guilty by hiscounsel. Thepost-conviction
court’ sdismissal of these claimsturned primarily on the petitioner’ scredibility. Inthe end thepost-
conviction court found that “the pleawas voluntarily, understandably, and intelligently made, and
that the petitioner, in all aspects, received effective assistanceof counsdl, if not superior assistance
of counsel under all the guidelines beginning with Baxter v. Roseand all the other cases that have
defined effective or ineffective assistance of counsel since then.”

CONCLUSION
We conclude that the petitioner failed to carry his burden of proving that the evidence

presented at the post-conviction hearing preponderates against the post-convi ction court’ s finding.
Accordingly, we affirm the post-conviction court’s dismissal of the petition.
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